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[FDO  82] 

Part  1405 — Fruits  and  Vegetables 
walnuts 

The  fulfillment  of  requirements  for 
the  defense  of  the  United  States  will 
result  in  a  shortage  of  the  supply  of 
shelled  walnuts  produced  in  the  States 
of  California,  Oregon,  or  Washington, 
for  defense,  for  private  account,  and  for 
export;  and  the  following  order  is 
deemed  necessary  and  appropriate  in 
the  public  interest  and  to  promote  the 
national  defense: 

§  1405.27  Restrictions  relative  to  the 
handling  of  walnuts — (a)  Definitions. 
When  used  in  this  order,  unless  other- 
wise distinctly  expressed  or  manifestly 
incompatible  with  the  intent  hereof: 

(1)  The  term  "Director"  means  the 
Director  of  Food  Distribution,  War  Food 
Administration. 

(2)  -  The  term  "person"  means  any  in- 
dividual, partnership,  association,  busi- 
ness trust,  corporation,  or  any  organized 
group  of  persons,  whether  incorporated 
or  not. 

(3)  The  term  "to  ship"  means  to  con- 
vey, or  cause  to  be  conveyed,  by  railroad, 
truck,  boat,  or  any  other  means  what- 
soever: Provided,  That  conveying  to  a 
packing  house,  sheller,  or  local  assem- 
bler for  a  packing  house  or  sheller,  or 
as  a  common  carrier  for  another  per- 
son, shall  not  be  regarded  as  a  ship- 
ment. 

(4)  The  term  "walnuts",  means  wal- 
nuts of  the  English  (Juglans  regia) 
varieties  grown  in  the  States  of  Cali- 
fornia, Oregon,  or  Washington  and  har- 
vested after  August  1,  1943. 

(5)  The  term  "unshelled  walnuts" 
means  walnuts  from  which  the  shells 
have  not  been  removed. 

(6)  The  term  "shelled  walnuts" 
means  walnuts  from  which  the  shells 
have  been  removed. 

(7)  The  term  "to  shell"  means  the 
act  of  removing  the  shells  from  walnuts, 
or  causing  the  same  to  be  removed. 

(8)  The  term  "merchantable  walnuts" 
means  any  lot  of  unshelled  walnuts 
which  (i)  contains  not  over  10  percent 
by  count  of  "unpassable"  walnuts,  as  de- 
fined in  "Walnut  Testing",  published 
by  the  United  States  Department  of 
Agriculture,  Food  and  Drug  Administra- 
tion, as  revised  in  May  1940;  (ii)  meets 
the  external  requirements  for  U.  S.  No.  3 
grade  or  better,  and  are  not  below  the 
minimum  diameter  for  small  (Baby 
size  as  said  grade  and  size  are  specified 
in  U.  S.  Standards;  and  (hi)  meets  the 
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pack  specifications  prescribed  pursuant 
to  (b)  (1)  hereof. 

(9)  The  term  "cull  walnuts"  means 
unshelled  walnuts  which  have  been 
sorted  out  in  the  grading  and  sizing 
process  and  which  are  below  the  require- 
ments for  merchantable  walnuts  defined 
in  paragraph  (a>  (8)  hereof. 

(10)  The  term  "orchard-run  walnuts" 
means  unshelled  walnuts  which  have  not 
been  graded  for  quality  or  size. 

(11)  The  term  "authorized  sheller" 
means  any  person  who  has  facilities,  or 
access  to  facilities,  which  enable  him  to 
shell  walnuts,  who  customarily  shells 
walnuts,  and  who  holds  a  letter  of  au- 
thority, issued  by  the  program  commit- 
tee, to  receive  set-aside  walnuts  pursuant 
to  the  provisions  hereof. 

(12)  The  term  "program  committee" 
or  "committee"  means  the  program  com- 
mittee established  pursuant  to  para- 
graph (c)  (1)  hereof. 

(13)  The  term  "program  manager" 
means  the  individual  so  designated  pur- 
suant to  paragraph  (c)  (2)  (v)  hereof. 

(14)  The  term  "crop  year"  means  the 
period  commencing  on  September  1  of 
any  year  and  extending  through  August 
31  of  the  following  year. 

(15)  The  term  "packing  house"  means 
a  place  where  walnuts  are  graded  and 
prepared  for  shipment  in  unshelled  form. 

'16'  The  term  "U.  S.  Standards" 
means  the  United  States  Standards  for 
Unshelled  English  Walnuts,  issued  by  the 
United  States  Department  of  Agricul- 
ture, effective  September  30,  1939. 

(b)  Restrictions — (1)  Restrictions  on 
shipping.  No  person  shall  ship  un- 
shelled walnuts  other  than  merchantable 
walnuts  which  have  been  packed  in  ac- 
cordance with  the  pack  specifications 
recommended  by  the  program  commit- 
tee and  approved  by  the  Director.  These 
pack  specifications  of  quality  or  grade, 
variety  or  type,  and  size  shall  be  as 
nearly  as  practicable  those  which  are 
customarily  used  by  the  industry,  and 
shall  be  made  available  to  all  shippers 
by  the  program  manager. 

(2)  Walnuts  required  to  be  set  aside. 
No  person  shall  ship  unshelled  walnuts 
unless  prior  to  the  shipment  thereof  he 
shall  have  set  aside  a  quantity  of  mer- 
chantable walnuts  equal  at  least  to  20 
percent,  by  weight,  of  each  shipment 
of  merchantable  walnuts  made  by  him: 
Provided,  That  this  provision  shall  not 
apply  to  shipments  of  walnuts  for  which 
a  quantity  of  walnuts  has  already  been 
set  aside  by  a  previous  shipper  in  ac- 
cordance with  the  provisions  hereof. 
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(3)  Postponement  of  compliance  with 
(b)  (2).  The  program  committee,  upon 
a  showing  that  the  setting  aside  of  wal- 
nuts in  compliance  with  paragraph  (b) 
(2)  will  provide  a  shipper  with  shelling 
supplies  in  excess  of  his  capacity  to  shell 
and  will  affect  such  shipper's  ability 
promptly  to  fill  his  orders  for  unshelled 
walnuts,  may  authorize  such  shipper, 
on  such  terms  or  conditions  as  it  deems 
advisable,  to  ship  walnuts  without  com- 
plying immediately  with  the  provisions 
for  setting  aside  in  paragraph  (b)  (2) 
hereof:  Provided,  That  no  such  authori- 
zation shall  be  made  by  the  committee 
until  the  shipper  shall  have  delivered 
to  the  committee  a  representation  in 
writing  that  he  will,  on  or  prior  to  the 
date  specified  by  the  committee,  own 
and  be  in  possession  of,  as  and  for  wal- 
nuts he  has  set  aside,  a  quantity  of  wal- 
nuts which  are  the  equivalent,  in  all  re- 
spects, of  the  walnuts  required  to  be  set 
aside  under  the  provisions  of  this  order. 
In  the  event  of  a  postponement  being 
authorized,  as  aforesaid,  by  the  commit- 
tee, the  shipper  to  whom  such  postpone- 
ment is  granted  shall  comply  fully  with 
the  set-aside  requirements  within  the 
time  specified  by  the  committee. 

(4)  Substitution  of  orchard-run  wal- 
nuts. For  any  part  or  all  of  the  quan- 
tity of  merchantable  walnuts  required 
to  be  set  aside  pursuant  to  paragraph 
(b)  (2)  hereof,  a  shipper  may  set  aside 
a  quantity  of  orchard-run  walnuts  which 
has  a  merchantable  walnut  content 
equivalent  to  the  quantity  of  merchant- 
able walnuts  for  which  substitution  is 
made.  The  equivalent  merchantable 
walnut  content  of  any  such  quantity  of 
orchard-run  walnuts  shall  be  determined, 
in  accordance  with  rules  prescribed  by 
the  program  committee  and  approved  by 
the  Director,  by  an  inspector  designated 
by  the  program  committee;  and  the 
aforesaid  rules  shall  provide  that  in  mak- 
ing such  determination  the  inspector 
shall  grade  such  walnuts  without  regard 
to  external  appearance. 

(5)  Authorized  shelters.  Any  person 
who  desires  to  become  an  authorized 
sheller  may  submit  an  application  to  the 
program  committee.  The  committee 
shall,  if  it  deems  that  to  do  so  will  tend 
to  effectuate  the  purposes  of  this  order, 
issue  a  letter  of  authority  to  any  such  ap- 
plicant to  serve  as  an  authorized  sheller. 
Any  such  letter  of  authority  may  be 
revoked  at  any  time  by  the  Director  if 
he  determines  that  the  vesting  of  such 
authority  in  the  respective  sheller  no 
longer  tends  to  effectuate  the  purposes 
of  this  order. 
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(6)  Disposition  of  set-aside  walnuts. 
The  walnuts  set  aside  pursuant  to  the 
provisions  of  this  order  shall  be  held 
until  such  walnuts  are  shelled  or  deliv- 
ered to  an  authorized  sheller  for  shelling. 
Any  authorized  sheller  who  acquires  or 
accepts  delivery  of  set  aside  walnuts  shall 
not  use  such  walnuts  for  any  purpose 
other  than  for  shelling,  and  shall  not 
dispose  of  or  deliver  such  set-aside  wal- 
nuts, in  the  unshelled  condition,  except 
to  another  authorized  sheller  who  like- 
wise shall  become  subject  to  the  forego- 
ing restrictions.  For  each  quantity  of 
unshelled  walnuts  delivered  to  an  au- 
thorized sheller  from  set-aside  quanti- 
ties, the  person  making  such  delivery 
shall  notify  the  program  manager  of  the 
quantity  delivered  and  to  whom  such 
walnuts  were  delivered.  When  such 
walnuts  have  been  shelled,  they'shall  no 
longer  be  subject  to  the  set-aside  pro- 
visions of  this  order. 

(7)  Inspection  and  certification  of 
shipment.  No  person  shall  ship  un- 
shelled walnuts  unless  prior  to  each  such 
shipment  such  person  shall,  at  his  own 
expense,  obtain  an  inspection  certificate 
for  each  such  lot  of  walnuts  to  be  shipped 
by  him  and  each  lot  of  merchantable 
walnuts  or  orchard-run  walnuts  set 
aside  by  him  pursuant  to  the  require- 
ments hereof:  Provided,  That  the  afore- 
said inspection  certificate  may,  with  re- 
gard to  walnuts  set  aside  under  the  post- 
ponement provisions  of  paragraph  (b> 
(3»  hereof,  be  obtained  at  any  time 
within  the  period  specified  by  the  pro- 
gram committee  in  accordance  with 
paragraph  (b)  (3)  hereof.  Each  such 
certificate  shall  state,  in  addition  to  such 
other  requirements  as  the  Director  may 
specify,  the  name  of  the  shipper,  the 
quantity  by  weight,  and  pack  specifica- 
tions of  each  such  lot  of  merchantable 
walnuts  or,  in  the  case  of  orchard-run 
walnuts,  the  equivalent  merchantable 
walnut  content  of  each  such  lot  of  or- 
chard-run walnuts;  and  each  such  cer- 
tificate shall  be  issued  by  an  inspector 
designated  by  the  program  manager. 

(8)  Copies  of  certificate.  Copies  of 
each  certificate,  issued  pursuant  to  para- 
graph (b)  (7)  hereof,  shall  be  furnished 
by  the  inspector  to  the  shipper  and  the 
program  committee.  Each  lot  of  mer- 
chantable walnuts  shipped  or  set  aside 
and  each  lot  of  orchard-run  walnuts  set 
aside  shall  be  so  marked  by  the  inspector 
as  to  indicate  that  such  walnuts  have 
been  inspected  and  do  comply  with  the 
requirements  of  this  order. 

(c)  Administration — (1)  Program 
committee.  The  Director  shall  appoint 
a  program  committee,  consisting  of  nine 
members,  and  shall  also  appoint  an  al- 
ternate for  each  such  member.  An  al- 
ternate shall  act  only  in  the  event  that 
the  member  for  whom  he  is  alternate 
is  unable  to  act.  One  member  and  one 
alternate  member  of  the  program  com- 
mittee shall  be  selected  from  each  of 
the  following  groups: 

(i)  The  cooperative  walnut  shippers 
doing  business  within  the  State  of  Cali- 
fornia ; 

(ii)  All  walnut  shippers,  other  than 
the  cooperative  walnut  shippers,  doing 


business  within  the  State  of  California; 

(iii)  The  group  of  cooperative  walnut 
shippers  or  other  than  cooperative  wal- 
nut shippers  doing  business  within  the 
State  of  California,  who  during  the  then 
preceding  crop  year  shipped  more  than 
50  percent  of  the  California  walnuts 
shipped  during  that  crop  year; 

<iv)  Those  growers  of  walnuts  whose 
orchards  are  located  in  California  and 
who  market  their  walnuts  through  co- 
operative walnut  shippers; 

(v)  All  other  growers  of  walnuts 
whose  orchards  are  located  in  California; 

(vi)  Those  growers  of  walnuts  whose 
orchards  are  located  in  California  and 
whose  walnuts  were  marketed  during  the 
then  preceding  crop  year  through  the 
groups  specified  in  (c)  (1)  (iii)  hereof; 

(vii)  Shippers  whose  plants  are  lo- 
cated within  the  States  of  Washington 
or  Oregon; 

(viii)  The  growers  of  walnuts  whose 
orchards  are  located  within  the  States 
of  Washington  or  Oregon;  and 

(ix)  Persons  who  are  not  shippers  or 
employees,  agents,  or  representatives  of 
a  shipper,  or  in  any  other  way  directly 
associated  with  the  marketing  of  wal- 
nuts. 

Each  member  and  alternate  member  of 
the  committee  shall  be  subject  at  any 
time  to  removal  by  the  Director.  Any 
person  designated  as  a  member  or  alter- 
nate member  of  the  committee  shall 
qualify  by  filing  a  written  acceptance 
with  the  Director  within  five  days  after 
being  notified  of  such  designation.  Inso- 
far as  they  perform  functions  for  the 
United  States,  the  members  and  alter- 
nate members  of  the  program  committee 
and  the  program  manager  shall  act 
under  their  appointments  as  collabora- 
tors without  compensation  from  the 
United  States,  which  compensation  shall 
be  otherwise  provided.  All  actions  of  the 
program  committee  shall  be  subject  to 
the  continuing  right  of  the  Director  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  such  acts  shall 
be  deemed  null  and  void  except  insofar 
as  any  other  person  has  acted  in  reliance 
thereon  or  in  compliance  therewith  prior 
to  such  disapproval.  The  program  com- 
mittee shall  meet  on  the  call  of  the  chair- 
man or  on  the  call  of  the  Director  and  a 
majority  of  the  committee  shall  con- 
stitute a  quorum  and  any  action  of  the 
committee  shall  require  five  (5)  concur- 
ring votes.  The  committee  may  provide 
for  voting  by  mail  or  telegram  upon  due 
notice  to  all  members,  and  when  any 
proposition  is  submitted  for  voting  by 
such  method,  one  dissenting  vote  shall 
prevent  its  adoption  until  submitted  to  a 
meeting  of  the  committee.  The  commit- 
tee members  may  be  paid  their  actual 
traveling  expenses  and  each  member  may 
be  paid  $10  for  each  day  of  attendance 
at  a  committee  meeting. 

(2)  Powers  and  duties.  The  program 
committee  is  authorized  and  directed  to: 

(i)  Select  a  chairman  and  such  other 
officers  as  may  be  necessary,  and  define 
the  duties  of  such  officers; 

(ii)  Receive  and  examine  the  inspec- 
tion certificates;  compile  records  of  ship- 


ments; assemble  data  with  respect  to  the 
production,  shipping,  and  marketing 
conditions  affecting  walnuts;  and  fur- 
nish to  the  Director  such  available  in- 
formation as  may  be  requested; 

(iii)  Keep  books  and  records  which 
will  clearly  reflect  all  of  its  acts  and 
transactions,  which  books  and  records 
shall  be  subject  at  any  time  to  examina- 
tion by  the  Director; 

(iv)  Collect  the  assessments,  as  pro- 
vided in  this  order,  from  those  persons 
required  by  the  order  to  pay  such  assess- 
ments; 

(v)  Employ  and  fix  the  compensation 
of  a  program  manager  and  such  persons 
as  may  be  necessary  to  enable  him  to 
perform  his  duties  hereunder; 

(vi)  Obtain  a  bond  with  reasonable 
surety  thereon  covering  the  program 
manager  and  each  employee  of  the  com- 
mittee who  handles  funds  under  the 
order; 

(vii)  Investigate  and  report  to  the  Di- 
rector any  violation  of  this  order; 

(viii)  Submit  to  the  Director  for  ap- 
proval a  budget  of  expenses  hereunder; 

(ix)  Pay  out  of  the  funds  collected 
the  cost  of  the  bonds  required,  the  com- 
pensation of  the  program  manager  and 
that  of  all  employees,  the  per  diem  al- 
lowance and  traveling  expenses  of  the 
program  committee,  and  all  other  ex- 
penses necessarily  incurred  in  the  per- 
formance of  the  duties  hereunder; 

(x)  Cause  the  books  of  account  to  be 
audited  whenever  requested  by,  and  sub- 
mit a  copy  of  such  audit  to,  the  Director; 

(xi)  Perform  such  other  duties  as  the 
Director  may  from  time  to  time  specify; 
and 

( xii  >  Receive  petitions  for  relief  from 
hardship,  and  take  such  action  with  re- 
gard thereto  as  is  provided  for  in  (h) 
hereof. 

(d>  Assessments.  Each  person  who 
ships  merchantable  walnuts  shall  pay  to 
the  program  committee  on  demand  made 
by  the  program  manager,  from  timi  to 
time,  the  sum  of  0.07  cents  for  each 
pound  of  merchantable  walnuts  shipped 
by  such  person  after  the  effective  time 
hereof.  Any  money  so  collected  and  re- 
maining in  the  possession  of  the  program 
committee  upon  the  termination  of  this 
order  shall  be  distributed  in  such  man- 
ner as  the  Director  may  order. 

(e)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records 
and  other  writings,  premises  or  stocks  of 
walnuts  of  any  person,  and  to  make  such 
investigations  as  may  be  necessary  or 
appropriate,  in  his  discretion,  to  the  en- 
forcement or  administration  of  the  pro- 
visions of  this  order. 

(f)  Records  and  reports.  (1)  The 
Director  shall  be  entitled  to  obtain  such 
information  from,  and  require  such  re- 
ports and  keeping  of  such  records  by, 
any  person,  as  may  be  necessary  or  ap- 
propriate, in  his  discretion,  to  the  en- 
forcement or  administration  of  the  pro- 
visions of  this  order. 

(2)  Every  person  subject  to  this  order 
shall,  for  at  least  two  years  (or  for  such 
period  of  time  as  the  Director  may  des- 
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ignate),  maintain  an  accurate  record  ot 
his  transactions  in  walnuts. 

(3)  The  record-keeping  requirements 
of  this  order  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  if  1932.  Sub- 
sequent record-keeping  or  reporting 
requirements  will  be  subject  to  the  ap- 
proval of  the  Bureau  of  the  Budget  pur- 
suant to  the  Federal  Reports  Act  of  1942. 

(g)  Delegation  of  authority.  The 
administration  of  this  order,  and  the 
powers  vested  in  the  War  Food  Admin- 
istrator, insofar  as  such  powers  relate  to 
the  administration  of  this  order,  are 
hereby  delegated  to  the  Director.  The 
Director  is  authorized  to  redelegate  to 
any  employee  of  the  United  States  De- 
partment of  Agriculture  any  or  all  of 
the  authority  vested  in  him  by  this  order. 

(h)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  and  unrea- 
sonable hardship  on  him  may  file  a 
petition  for  relief  with  the  program 
committee.  Petitions  for  such  relief  shall 


i  be  in  writing,  and  shall  set  forth  all  per- 
tinent facts  and  the  nature  of  the  re- 
lief sought.  The  committee  is  not  au- 
thorized to  approve  any  such  petition, 
but  it  may  recommend  to  the  Director 
the  approval  of  such  petition.  The  com- 
mittee is  empowered  to  disapprove  any 
such  petition.  If  a  person  is  dissatis- 
fied with  the  action  taken  on  a  petition 
submitted  by  him  to  the  committee,  he 
may  secure  a  review  of  such  action  by 
the  Director.  The  Director  may  take 
such  action,  with  regard  to  any  petition 
or  any  appeal  relative  to  a  petition,  as 
he  deems  appropriate;  and  such  action 
by  the  Director  shall  be  final. 

(i)  Violations.  The  War  Food  Admin- 
istrator may,  by  suspension  order,  pro- 
hibit any  person  who  violates  any  pro- 
vision of  this  order  from  receiving,  mak- 
ing any  deliveries  of,  or  using  walnuts, 
or  any  other  material  subject  to  priority 
or  allocation  control  by  the  War  Food 
Administrator,  and  may  recommend  that 
any  such  person  be  prohibited  from  re- 
ceiving, making  any  deliveries  of,  or 
using  materials  subject  to  priority  or 


allocation  control  of  other  governmental 
agencies.  In  addition,  any  person  who 
wilfully  violates  any  provision  of  this 
order  is  guilty  of  a  crime  and  may  be 
prosecuted  under  any  and  all  applicable 
laws.  Further,  civil  action  may  be  in- 
stituted to  enforce  any  liability  or  duty 
created  by,  or  to  enjoin  any  violation 
of,  any  provision  of  this  order. 

(j )  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all 
communications  concerning  this  order 
shall,  unless  instructions  to  the  con- 
trary are  issued  by  the  Director,  be  ad- 
dressed to  the  Program  Committee,  213 
Wholesale  Terminal  Building,  Los 
Angeles  21,  California. 

(k)  Effective  date.  This  order  shall 
become  effective  12:01  a.  m.,  p.  w.  t., 
October  2,  1943. 

<E  O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423) 

Issued  tnis  28th  day  of  September 
1943. 

Marvin  Jones, 
War  Food  Administrator. 


Press  Release  Immediate: 
Wednesday,  September  29,  1943. 

The  War  Food  Administration  said 
today  that  effective  October  2.  one-sixth 
of  the  unshelled  merchantable  walnuts 
offered  for  shipment  from  Washington, 
Oregon,  and  California,  will  be  set  aside 
for  shelling  to  help  meet  large  require- 
ments for  shelled  nuts. 

The  action  is  provided  in  Food  Dis- 
tribution Order  82  which  was  issued 
after  meetings  with  representatives  of 
the  walnut  industry. 

Simultaneously,  the  WFA  announced 
that  the  Federal  marketing  agreement 
and  order  program  for  walnuts  has  been 
suspended  until  August  1,  1944,  since 
market  prices  for  walnuts  this  season 
are  expected  to  be  above  parity. 

Under  FDO  82,  shippers  may  set  aside 
orchard  run  walnuts  instead  of  graded 
f;nd  sized  merchantable  walnuts,  pro- 
vided the  orchard  run  nuts  contain  a 
percentage  of  merchantable  nuts  equiv- 
alent to  the  amount  which  the  shippers 
are  required  to  set  aside. 

Walnuts  which  do  not  meet  the  quality 
and  size  requirements  specified  for  mer- 
chantable walnuts  cannot  be  shipped  as 
unshelled  nuts  under  the  provisions  of 
the  order.  Without  \his  provision, 
there  would  be  a  tendency  to  ship  some 


of  these  walnuts  in  the  unshelled  form 
because  of  the  heavy  demand.  Cus- 
tomarily, these  low  quality  nuts  are 
shelled  commercially  and  the  defective 
meats  are  sorted  out  in  preparing  them 
for  market. 

An  administrative  committee  com- 
posed of  walnut  growers,  shippers  and 
handlers  will  be  appointed  to  work  with 
officials  of  the  Food  Distribution  Admin- 
istration in  administering  the  order. 
The  committee  will  appoint  a  program 
manager  to  help  carry  out  the  provi- 
sions of  the  order. 

An  assessment  based  on  the  quantity 
of  merchantable  walnuts  shipped  will  be 
made  against  each  shipper  to  defray  the 
necessary  administrative  expenses  of  the 
committee. 

In  cases  where  shippers  are  not 
equipped  to  shell  the  walnuts  which  they 
are  required  to  set  aside  under  the  order, 
the  committee  will  authorize  other  ship- 
pers with  the  shelling  equipment  to  re- 
ceive and  shell  the  set-aside  nuts  for 
them. 

J.  W.  Park  of  the  Fruit  and  Vegetable 
Branch,  Food  Distribution  Administra- 
tion, Washington,  D.  C,  has  been  named 
administrator  of  FDO  82,  and  Merritt  A. 
Clevenger,  FDA  regional  administrator, 
and  Donald  R.  Rush,  both  of  San  Fran- 


|  Cisco,  and  Howard  W.  Thompson,  Los 
I  Angeles  appointed  as  deputy  order  ad- 
.  ministrators. 

Shelled  walnuts  (walnut  kernels)  are 
used  extensively  by  the  confectionery, 
baking  and  soda  fountain  supply  indus- 
tries. Candies  containing  the  nuts  are 
popular  with  the  military  forces  and  are 
sold  in  large  quantities  at  post  ex- 
changes. Also,  there  is  a  large  civilian 
demand  for  shelled  walnuts.  The  set- 
aside  order  is  intended  to  help  meet 
these  requirements. 

The  order  is  expected  to  accomplish 
savings  in  burlap  and  in  transportation, 
because  unshelled  walnuts  are  shipped 
in  burlap  bags  and  take  up  much  more 
car  space  than  the  shelled  kernel  packed 
in  paper  carton  containers. 

About  21,000,000  pounds  of  walnut 
meats  are  consumed  annually  in  the 
United  States.  Last  year  9,000,000 
pounds  were  carried  over  from  the  pre- 
ceding season.  However,  the  1942-43 
supply  of  shelled  nuts  has  been  used, 
and,  despite  a  1943  walnut  crop  slightly 
larger  than  1942,  the  total  supply  of 
walnut  meats  for  1943-44,  including  the 
quantity  assured  by  the  order,  is  ex- 
pected to  be  about  25  percent  less  than 
last  year. 
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WAR  FOOD  ADMINISTRATION 


[FDO  82.  Amdt.  1] 
Part  1405 — Fruits  and  Vegetables 

WALNUTS 

Pood  Distribution  Order  No.  82  (8  F.R. 
13283) ,  issued  by  the  War  Food  Adminis- 
trator on  September  28,  1943,  is  amended 
by  deleting  therefrom  the  provisions  of 
§  1405.27  (b)  <2)  and  inserting,  in  lieu 
thereof,  the  following: 

(2)  Walnuts  required  to  be  set  aside. 
No.  person  shall  ship,  after  12:01  a.  m., 
P.  w.  t.,  October.  2,  1943,  unshelled  wal- 


nuts unless,  prior  to  the  shipment  there- 
of, he  shall  have  set  aside  a  quantity  of 
merchantable  walnuts  equal  at  least  to 
10  percent,  by  weight,  of  each  shipment 
of  merchantable  walnuts  made  by  him: 
Provided,  That  this  provision  shall  not 
apply  to  shipments  of  walnuts  for  which 
a  quantity  of  walnuts  has  already  been 
set  aside  by  a  previous  shipper  in  accord- 
ance with  the  provisions  hereof. 

This  amendment  shall  became  effec- 
tive as  of  12:01  a.  m.,  P.  w.  t.,  October  2, 
1943.  With  respect  to  any  violation  of 
Food  Distribution  Order  No.  82,  prior  to 


!  the  issuance  of  this  amendment,  said 
,  Food  Distribution  Order  No.  82  shall  be 
I  deemed  to  continue  in  full  force  and 
j  effect  for  the  purpose  of  sustaining  any 
I  proper  suit,  action,  or  other  proceeding 
with  respect  to  any  such  violation. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  FJR.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  82,  8  F.R.  13283) 

Issued  this  7th  day  of  December  1943. 

Ashley  Sellers, 
Assistant  War  Food  Administrator. 


War  Food  Administration. 
Summary  to  FDO  82  Amendment  No. 


1. 


The  quantity  of  unshelled  merchant- 
able walnuts  which  are  required  to  be 
set  aside  for  shelling  under  existing 
regulations  has  been  reduced  from  20  to 
10  percent  of  the  poundage  shipped 
under  Amendment  1  to  Food  Distribu- 


tion Order  82.  The  reduction,  which  is 
retroactive  to  October  2,  applies  to  all 
walnuts  offered  for  shipment  from  Cali- 
fornia, Oregon  and  Washington  meet- 
ing certain  grades,  size,  variety  and  pack 
specifications.  All  provisions  of  FDO  82 
remain  unchanged  except  the  20%  re- 
quirement, which  is  reduced  to  10%. 


Under  FDO  82,  shippers  are  permitted 
to  set  aside  orchard  run  walnuts  instead 
of  graded  and  sized  merchantable  wal- 
nuts, provided  the  orchard  run  nuts  con- 
tain a  merchantable  walnut  content 
equivalent  to  the  merchantable  walnut 
content  of  the  walnuts  for  which  substi- 
tution is  made. 
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Part  1405 — Fruits  and  Vegetables 
delegation  of  authority  with  respect  to 

WALNUTS 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  82,  issued 
by  the  War  Food  Administrator  on 
Ssptember  28.  1943,  effective  in  accord- 
ance with  the  provisions  of  Executive 
Order  No.  9280,  dated  December  5,  1942; 
Executive  Order  No.  9322,  dated  March 
26,  1943;  and  Executive  Order  No.  9334, 
dated  April  19,  1943,  and  in  order  to  ef- 
fectuate the  purposes  of  the  aforesaid 
orders,  it  is  hereby  ordered  as  follows: 

§  1405.33  Delegation  of  authority — 
(a)  Definitions.  (1)  When  used  herein, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof,  the  term  "order"  means  Food 
Distribution  Order  No.  82,  issued  by  the 
War  Food  Administrator  on  September 
28,  1943. 

(2)  Each  term  denned  in  Food  Distri- 
bution Order  No.  82  shall,  when  used 
herein,  have  the  same  meaning  as  set 
forth  in  Food  Distribution  Order  No.  82. 

(b)  Authority  delegated.  In  accord- 
ance with  the  provisions  of  §  1405.27  (g) 
of  the  order  there  is  hereby  delegated  to 
J.  W.  Park,  as  Order  Administrator,  and 
Merritt  A.  Clevenger,  Donald  R.  Rush, 
and  Howard  W.  Thompson,  as  Deputy 
Order  Administrators,  the  following 
authority: 

(1)  To  consider,  approve,  or  disap- 
prove, pursuant  to  §  1405.27  (b)  (1)  of 
the  order,  pack  specifications  recom- 
mended by  the  program  committee. 

(2)  To  consider,  approve,  or  disap- 
prove, pursuant  to  §  1405.27  (b)  (4)  of 
the  order,  rules  prescribed  by  the  pro- 
gram committee  with  respect  to  the  de- 
termination of  the  merchantable  walnut 
content  of  orchard-run  walnuts. 

(3)  The  authority  herein  conferred 
upon  the  Order  Administrator  and  the 
Deputy  Order  Administrators  may  be 
exercised  by  any  of  such  persons. 

(c)  Effective  date.  The  provisions 
hereof  shall  become  effective  at  12:01 
a.  m.,  e.  w.  t.,  October  2,  1943. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  EO  9334,  8  F.R.  5423;  FDO  82,  8 
F.R.  13283) 

Issued  this  2d  day  of  October  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 
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